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No. 14 13/87-6Lab . 174.- In pursuance of ih provisions of cc ion 17 of the luxura Depules 
1947(Central Act No. XIV of 1947 ), the Governor of Hal yana is pleased .. publish .he following award of 
Presiding Offic ? :. 11dustrial Tribun : l- cum - Labour Couri , Rolitik in respect vf the dispute between the 
workman and the management of Mis Special Machines, By Pass, Karnal versus Shri Sirjör Singh . 
IN THE COURT OF SHRI P.L. KHANDUJA , PRESIDING OFFICER , INDUSTRIAL TRIBUNAL 

( UM -LABOUR COURT, ROHTAK 


Rcierence No. 337 of 1992 


between 


SHRI SURJIT SINGH , SON OP SHRI RANDHIR SINGH , VILLAGF AND P.O. KLNJPURA , 
DISTRICT KARNAL 

Workman 


und 


THE MANAGEMENT OF MS. SPECIAL MACHINFS , BY- PASS KCNJPURA CROSSING . 

G. T. ROAD , KARNAL... 


Pri sini : 


Shri M.Chunu na, Authorised Representative for the workman. 

( ex parte ). 


None on the man gema 


AWARD 


111 exerc 

Upsts crinferred by sub -clause (c ) of sub -secion ( 1 ) of scciun 10 of loc lndustrial 
Disputus Act, 1947, the Governor of Haryana has referred the following displuie , between the riries, named 
above, to this Cour lor adjudication ,-ride Labour Department Notification No. 32590.lil . Titi 
29th October. 1991 : 
Whohr the termination of services of Shri Surjit Singla, is justitive and in order . Il 1903 , 10) whil 

relief he is entitled ? 


man 


2. The wurkman and the management were Summoned . The workman appeared and fill the 
claun titement 11 :1 his joined the respondent-management in the month of August, 1981 as S ::les Represen 
tative and the work m : n lry been working coníinuously with the reuponientupto 6th March . 1987. The work 

Witarnenbrot Provident Fund Account No. 5352: 257 and he was a member of E.S.I. and was tolding 
Cari Nil , 3465149. but ihe: 01 :nagement terminatet iris services, -vide order dated 7th March , 1987. The res 
pondent Managens* 114 hod agreed to reinstate him during the pendency of the case , ihe worknen juized the 
respunic . minug n.:nt onl7th December 1990 butthe respondent attached him with tle r consignment Agent 
of Ms. Rite Interim iional (P ) Limited , U13 20, Navyug Marke!, Ghaziab.d for promoting their sales in C.p .: . 
vide ordes dite !!! February, 1991. The workman represented that he cannot be attached with M s . 
Rite International . - the rep on that M s . Rite International has entirely a distinct entity but the manage 
ment did not cca 0 the request of the workman and he was not allowed to work at Karnal(taciory 
premise ), he used ... :: W lis salary i.e. Rs . 1,012.80 paise after deducting the amount of Provic ent Fund 
erc . at the time of twinination of his service , the attachment of the workman with Me . Rii Intern : ic1231( P ) 
Limited . imisi...adichima.lt terminalion of his services because theMs. Rite International( P ) Limited , 
has a sep traie only and the management his oot given any nocice stating reason of his termination nor paid 
one month s salary of notice periox and the management has not paid retrenc ment compensation . The 
responderumi " L1) la termined his servic : of the workman es a niveSurs of punisiirnent urid the manage 
meni hus inopisi ( ntais labiau s Practice in terminating the crvices of the workman The postegginst 
which the workmanis yrking is still existing win the respondent, as juniors 10 him are still working so his 

mination i , llog, und ag inst the provisions of Section 25-6 of the Industriel Disputes Ac . Hence this 
claims t.tement w .. 111.. te hutiken bich in service with full back wages alongwith comincity of service and 
costs . 


3. The re -pindent mane gemeni on service appeared ird filer ile reply IX. cle ck n Palenirl hit 
Section 2 A of the frustrial Dispules Act, 1947 deal the cases of illeg: I ermitici on , dismi indi: cl : e or 
retrenchment while on in the present case , the services of the concernce plaintift ! ja : 176 heel lerrt, fed 
so far . Thürcfore , the present reference is liable to be rejected on ihis ground : lune . The pli *j;!.i{t has totally 
and fradulantlypso tha materialfacts that plaintiff is no a workm : decired by lc Hort blu Court : 
the plinult line is locas stundi 0 approuchilis Court as the plaintitf does not fall i! the metinition of the 
workmin under ill lin.1 Dispuic : Ac . llc ako ple de the plainsi Wisappointed as Sales Representat 
live : 1 servis " , 01. z wortmal were terminalai, ride order dalal 7ill March , 1987 and pliinift raised a dis 
puie wilich viele eindt. Hun blu Couri ( der roterence bearing No. 288 of 1992 which has since been 
decided by the lc.filed predecessor Shri B.K. Gupta and held that plaintiff does not fall in the definition of the 
workman . It is also submitted that plaintiff has also filed Civil Writ Petition in the Hon ble High Court of 
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Punjab and Haryana at Chandigarh . It is admitted that during the pendency of previous reference bearing 
No. 288 of 1992 the respondent/management made an offer to the plaintiff to join the duties without going 
on merits of the case on previous terms and conditions by way of miscellaneous application which was decided 
by this Hon ble Court and aggrieved management challenged the validity ofthat order before the Hon ble High 
Court, Thº plaintift as per the directions of the Hon ble High Court joined the duties and he was attached 
with our consignment Agent for promoting the sales in U.P. which was the part and partial duty of the plaintiff 
and hence the application be dismissed with costs. 

4. After that the respondent/management did not appear and the workman has not filed any repli 
cation . On the pleadings of the partics , the following issues were framed :: 


( 1) As per terms of reference ? 


( 2) Whoilier the applicant have no locus standi to file the application ? OPM 


(3) Whether the applicant is not a workman ? OPM 


( 4 ) Relief 


5. My findings on the above issues are as under : 


Issue No. 1 : 


6. The management not appeared and prococded against cx partc but the workman himself has como 
into witness box as wW - 1 and closed his cvidence . 


7. The learned Authorised Represcitative for tlic wokrman was made submission that the work 
mal was transferred to Gaziabad and the unit ofGaziabad is of different nature though the owner may he same 
but the unit is doing different work of the unit where the workman was working.The learned Authorised 
Representative for the workman made submission that when the workman was posted in this factory and hı: 
could not be transferred to other factory to other work and for which he placed reliance Management of Messer 
Renco Vickers India Limited versus Lt. Governor of Delhi 1 others and holding that salesman is a workmar 
and the Courtwhile a determining the status of a person as a workman is not supposcd to go by the designation 
of a person . The Court has to look into the nature of duties of the porson concerned and on the basis of liis 
main dutics , it should be determined whether 12c is covered under the definition of the workman as provided 
under Section 2(s ) of the Act . 


8. I do agree with contention that the salesman is a workinan and come definition of workman and 
as defined in the Industrial Disputes Ac !. Henco I accept the plca of the workman that he is workman and 
he has completed more than 240 days of survice in a year and could not b : transferred without his concent. 


9. As such I am of the vicw that the reference is maintainable and I decide this issue in favour of 
the workinan and against the manag : nien . 


Issues No. 2 and 3 : 


10. Both these issucs are not pressed or iwgucd by the partics and hence I docidc boll these issues 
ag iinst the management. 


Isste No. 4 (Reliet) : 


11. In view of my findings of the above issues I accept the reference petition and claim pciition filed 
by the workman and I hold that the workman is entitled to be reinsiaid with continuity of service but back 
Wages 10 % . The referenc is answered and returned accordingly , with no orders as 10 costs . 


P. L. KHANDUJA . 


Dated the 5th May , 1994 . 

Presiding Officer . 
Industrial Tribunal/Labour Court , 

Roht: k . 
Endorsement No. 1277, dated : the 9h May . 1994 . 
A copy is forwarded to the following : 
1. Labou Commissiones , Haryana , Chandigarhi . 
2. Labour Officer . Karnal, 

P. L. KHAND I JA . 


Presiding Officer , 
Industrial Tribunal/Labour Court , 

Rohtak . 


